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(Q):  W hen are the steps before I can market my 
project?  

• Own, Create or Be 
Sponsored 

• Typical approval times for 
new RCs are ~1 year 

• RC Sponsors will spend 
time “diligencing” your 
project before allowing you 
to affiliate / rent the RC 

 

Regional Center  Project  
Documentation 

Common Misconception:   
“Once I know what my project is and what I will offer investors, it will only take a short time to bring it to 
market” 
 
Truth:   
Before taking a project to market you need to finalize documents / partners in several areas. Key steps are:  

• Regional Center 
• Project Documentation 
• Marketing Materials and Plan 
• Marketing Execution 

• Matter of Ho Compliant 
Business Plan 

• Economic Report by 
Third party Economist 

• Offering Memo (PPM) 
• Subscription documents  
• Loan / Transaction 

Documents 
• Legal Entity Setup 
• Immigration Attorney 

Review and Exemplar 
Structuring 

 

Marketing 
Materials and 

Plan 
Marketing Materials:  
• Project introduction 

or teaser 
• Project brochure 
• Video  

 
Marketing Plan: 
• Countries for 

promotion 
• Syndication strategy 

(migration agents, 
alternative 
channels) 

• Timeline 
 
 

Marketing 
Execution 

Execute on  
Promoting  
Project 



(Q):  How long from the start until EB-5 funding is  
available? 

2016 2017 
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

Project Document Assembly 

Investor Marketing 

Market Launch / Agent Intros  

~6-12 Months (Depends on Size) 

I-526 Approvals 

~14 months on average 
Individual Investor I-526  
Application Review by USCIS 

Funding to Project 
Depends on Escrow Structure 

~ 2 Months 

Based on  
USCIS processing 

Activity 

~ 2-3 Months 

Sample Timeline  

Common Misconception:  “I’ll be able to use this EB-5 funding in 3-6 months from now, right?” 
 
Truth:  Although EB-5 capital is attractive below-market capital, securing the funding is a longer-term 
process and requires firm commitment through both the marketing process and the following years of 
management.  
 
Depending on project size, structure, and escrow release, it can take anywhere from 6 months to over a 
year before the EB-5 funding is available for a project 



(Q):  W ill my project will be appealing to EB-5 
investors?  

Common Misconception:  “If I structure a good project EB-5 investors will find it”  
 
Truth:  The EB-5 market has grown increasingly competitive in the past few years. There are a 
variety of key factors that determine EB-5 project success. W ith the two most important aspects 
being:  
 

Project Design Characteristics  

Key Features of an EB-5 project:  
 
• Structure and Feasibility 

• Capital Structure 
• Job Creation  
• TEA Status 
• Loan terms 
• Security of Investment 
• Escrow Release Terms 

 
• Marketability 

• Project Location 
• Developer Experience 
• Brands associated with project 
• Story 

 

Marketing Execution 

• Strong Marketing Partner 
• Partner with China based marketing 

brokers with strong experience and 
commitment to your project 

• Commit funding to help with 
promotion 
 

• Commitment to Marketing with Company 
and Project Resources  
• Provide management or key 

personnel to participate in overseas 
seminars 

• Commit to building a team and 
expertise on managing agent and 
wholesalers in foreign markets  
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All success projects are alike;  each unsuccessful 
project is  unsuccessful in its  own way…  

 

W hat makes a successful EB-5 project? 
 

• Project location 

• Developer track record 

• Brands involved 

• A great story 

• Solid fundamentals  
 

Is  that enough? 
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Myth:  A successful EB-5 raise is  mainly about 
telling a good story.  

Reality:  

• Investors and agents are more sophisticated, and are 

carefully examining incoming EB-5 projects 

• Problematic projects are causing the market to be wary 
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Compliance 

Investor 
Protection 

Core Story 

• SEC 
• USCIS 

• Transparency 
• Empowerment 

• Market 
• Background 
• Due Diligence 



Myth:  The diligence is  complete,  so we’re good 
to go.  

 
Reality:  

• Due diligence is ongoing because all projects are mutable 

• Good projects can develop problems, bad projects can be 

improved 
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Initial 
structuring 
and planning 

Project due 
diligence:   
- Market risk  
- Operator risk  
- Funding risk  

- Structural risk  
- Execution risk  

Legal doc due 
diligence:  
- SEC and 
USCIS 
compliance 
- Investor 
protections 

- Recourse 
provisions 

On-going due 
diligence:  
- Project 
development 

- Job creation 
verification 
- Pro forma 
fulfilment 
- Operator 
monitoring 

- Market 
changes 



Myth:  My legal docs contain all the information 
– I’m covered.  

 

Reality: 
• Investors must understand the substance of the offering, 

which extends beyond being handed legal docs 
• An issuer’s liability can extend for up to 6 years from the 

offering 
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Does the investor fully 
understand these points?  

Expected returns 

Risks and associated probabilities  

Investor role and recourse 



Myth:  Issuers do not have to worry about 
securities compliance.  

Reality:  

• Compliance is all about disclosure and transparency 

• Important to evaluate whether a project can provide full 

and fair disclosure and still be marketable 
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Disclosure 
- Investors 
must fully 

understand 
the offering 

and the 
risks 

Marketabili
ty 

- Investors 
must 

appreciate 
the merits 

sufficiently 
to bear the 

risks 



(Q):  Are there any true government projects?  

Common Misconception:   
“Government projects are safer and better”  
 
Truth:   
In Chinese market, many investors are more interested in “government -
related” projects.   Current and retired officials from the US are always 
drawing attentions when they appear at project seminars in China. The 
truth is that following type of projects are not “government projects”  
 

• Projects that receive partial sources of funding from a government 
entity, such as tax credit, grants, etc.  

• Projects that are supported by government officials (including 
former officials) 

• Projects that are leased to government agencies  
• Projects(not all projects) that are sponsored by government 

owned/operated Regional Centers  

 
 



(Q):  Are real estate projects better than other 
projects?  

Common Misconception:   
“Real estate projects are much better and safer than investing 
in other types of project” 
 
Truth:   
In Chinese market, many investors believe that investing in 
real estate projects are much safer and better than projects in 
manufacturing, agriculture and other sectors.  The truth is that  
 

• Real estate projects are not necessarily better than others  
• Real estate projects may fail due to various reasons  
• Real estate projects in some overheated markets may not 

be good at all 



Job Creation 

• EB-5 Eligible Job Creation 

• Reporting Responsibilities  

• 3rd Party Verification 

• Expenditures that can be credited for EB-5 

• Tenant occupancy and guest expenditures  

• Job Buffers 
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W hat USCIS W ants to See for Matter of Ho 
Business Plan 

• Actual shovel ready project 

• One version of the truth – static snapshot 

• Business plan vs.  USCIS compliant business plan 

• Verification 

• Value of template 
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Questions? 
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• Nima Korpivaara:   
 nimak@hirsonimmigration.com 
 http://www.hirsonimmigration.com/  

 

• Lili W ang:   
 lwang@newcityadvisors.com 
  http://www.newcityadvisors.com/ 

  

• Brian Su:   
 artisanbusiness@yahoo.com 
 http://artisanbusinessgroup.com/  

 

• Mike Schoenfeld:   
 mike.schoenfeld@eb5an.com 
 http://eb5affiliatenetwork.com/  

 

• Aaron Goforth:    
 aaron@wrightjohnsonllc.com 
 http://www.wrightjohnsonllc.com/  

For More Questions,  Contact:  

mailto:nimak@hirsonimmigration.com
http://www.hirsonimmigration.com/
mailto:lwang@newcityadvisors.com
http://www.newcityadvisors.com/
http://www.newcityadvisors.com/
http://www.newcityadvisors.com/
mailto:artisanbusiness@yahoo.com
http://artisanbusinessgroup.com/
mailto:mike.schoenfeld@eb5an.com
http://eb5affiliatenetwork.com/
mailto:aaron@wrightjohnsonllc.com
http://www.wrightjohnsonllc.com/


Disclaimer 

This presentation outline and the presentation 
itself are for general educational purposes only 
and are not intended to provide specific guidance 
or legal advice about what to do or not to do in any 
particular case. You should not rely on this 
general information to make decisions about 
specific immigration matters. If you are not 
yourself a lawyer, you should seek the assistance 
of an immigration lawyer to help you resolve 
these issues.  
 - Thank you.  
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This Break is  Brought to You By:  
 

American Liberty Regional Center  
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